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NEBRASKA - CODIFIED LAW REVIEW
Information Sharing & Confidentiality Provisions '

Chapter 28. Crimes & Punishments; Article 7. Offenses Involving the Family Relation

Title Section Statutory Language

Legislative findings & intent §28-728(1) The Legislature finds that child abuse and neglect are community problems requiring a
cooperative complementary response by law enforcement, child advocacy centers,
prosecutors, the Department of Health and Human Services, and other agencies or
entities designed to protect children. It is the intent of the Legislature to create a child
abuse and neglect investigation team in each county or contiguous group of counties and
to create a child abuse and neglect treatment team in each county or contiguous group of
counties.

§28-728(2) Each county or contiguous group of counties will be assigned by the Department of Health
and Human Services to a child advocacy center. The purpose of a child advocacy center is
to provide a child-focused response to support the physical, emotional, and psychological
needs of children who are victims of abuse or neglect. Each child advocacy center shall
meet accreditation criteria set forth by the National Children's Alliance. Nothing in this
section shall prevent a child from receiving treatment or other services at a child advocacy
center which has received or is in the process of receiving accreditation.

§28-728(4) (4) Each county attorney or the county attorney representing a contiguous group of
counties is responsible for convening the child abuse and neglect treatment team and
ensuring that protocols are established and implemented. A representative of the child
advocacy center appointed to the team shall assist the county attorney in facilitating case
review, developing and updating protocols, and arranging training opportunities for the
team. Each team must have protocols which, at a minimum, shall include procedures for:

(a) Case coordination and assistance, including the location of services available within
the area;

(b) Case staffing and the coordination, development, implementation, and monitoring of
treatment plans;

(c) Reducing the risk of harm to child abuse and neglect victims

Teams; members; training; § 28-729(2) A child abuse and neglect treatment team shall include a child protective services
county attorney; duties representative from the Department of Health and Human Services, a juvenile probation
meetings; annual report officer, a representative from the mental health profession or medical profession actively

practicing within the county or contiguous group of counties, a representative from each

" Provisions that PROHIBIT information sharing are underlined; Provisions that PERMIT information sharing are in italics and are noted in blue font.
T Permissive statutes are consistent with the legislative intent established in § 43-3401 cited as the Early Childhood Interagency Coordinating Council and
§43-3501 to §43-3507 cited as the Nebraska County Juvenile Services Plan Act.



school district which provides services within the county or contiguous group of counties,
a representative from the child advocacy center, and representatives from such other
agencies as determined by the team. For purposes of this subsection, more than one
school district may be represented by the same individual.

Records and information;
access; disclosure; limitation;
review of cases; immunity;
violation; penalty.

§ 28-730(1)

Notwithstanding any other provision of law regarding the confidentiality of records and
when not prohibited by the federal Privacy Act of 1974 juvenile court records and any
other pertinent information that may be in the possession of school districts, law
enforcement agencies, county attorneys, the Attorney General, the Department of Health
and Human Services, child advocacy centers, and other team members concerning a child
whose case is being investigated or discussed by a child abuse and neglect investigation
team or a child abuse and neglect treatment team shall be shared with the respective
team members as part of the discussion and coordination of efforts for investigative or
treatment purposes. Upon request by a team, any individual or agency w/information or
records concerning a particular child shall share all relevant information or records w/the
team as determined by the team pursuant to the appropriate team protocol. Only a team
which accepted the child's case for investigation or treatment shall be entitled to access to
such information.

§ 28-730(2)

All information acquired by a team member or other individuals pursuant to protocols
developed by the team shall be confidential and shall not be disclosed except to the extent
necessary to perform case consultations, to carry out a treatment plan or
recommendations, or for use in a legal proceeding instituted by a county attorney or the
Child Protection Division of the office of the Attorney General. Information, documents, or
records otherwise available from the original sources shall not be immune from discovery
or use in any civil or criminal action merely because the information, documents, or
records were presented during a case consultation if the testimony sought is otherwise
permissible and discoverable. Any person who presented information before the team or
who is a team member shall not be prevented from testifying as to matters within the
person's knowledge.

§ 28-730(3)

Each team may review any case arising under the Nebraska Criminal Code when a child is
a victim or any case arising under the Nebraska Juvenile Code. A member of a team who
participates in good faith in team discussion or any person who in good faith cooperates
with a team by providing information or records about a child whose case has been
accepted for investigation or treatment by a team shall be immune from any civil or
criminal liability. The provisions of this subsection or any other section granting or
allowing the grant of immunity from liability shall not be extended to any person alleged
to have committed an act of child abuse or neglect.

§ 28-730(4)

A member of a team who publicly discloses information regarding a case consultation in a
manner not consistent with sections 28-728 to 28-730 shall be guilty of a Class Il
misdemeanor.




Chapter 43 Infants & Juveniles. Article 2. Juvenile Code (i) Miscellaneous Provisions (R.R.S. Neb § 43-2, 108

Legislative intent; juvenile
justice system; goal

§43-402

It is the intent of the Legislature that the juvenile justice system provide individualized
accountability and individualized treatment for juveniles in a manner consistent with
public safety to those juveniles who violate the law. The juvenile justice system shall also
promote prevention efforts which are community-based and involve all sectors of the
community. Prevention efforts shall be provided through the support of programs and
services designed to meet the needs of those juveniles who are identified as being at risk
of violating the law and those whose behavior is such that they endanger themselves or
others.

§43-402 (7-10)

(7) Base treatment planning and service provision upon an individual evaluation of the
juvenile's needs recognizing the importance of meeting the educational needs of the
juvenile in the juvenile justice system;

(8) Are family focused and include the juvenile's family in assessment, case planning,
treatment, and service provision as appropriate and emphasize parental involvement and
accountability in the rehabilitation of their children;

(9) Provide supervision and service coordination, as appropriate, to implement and
monitor treatment plans and to prevent re-offending;

(10) Provide integrated service delivery through appropriate linkages to other human
service agencies;

Juvenile court; files; how kept;
certain reports and records not
open to inspection without
order of court; exception

§43-2,108(1)

(1) The juvenile court judge shall keep a minute book in which he or she shall enter
minutes of all proceedings of the court in each case, including appearances, findings,
orders, decrees, and judgments, and any evidence which he or she feels it is necessary
and proper to record. Juvenile court legal records shall be deposited in files and shall
include the petition, summons, notice, certificates or receipts of mailing, minutes of the
court, findings, orders, decrees, judgments, and motions.

§43-2,108(2)

Except as provided in subsection (3) of this section, the medical, psychological,
psychiatric, and social welfare reports and the records of juvenile probation officers as
they relate to individual proceedings in the juvenile court shall not be open to inspection,
without order of the court. Such records shall be made available to a district court of this
state or the District Court of the United States on the order of a judge thereof for the
confidential use of such judge or his or her probation officer as to matters pending before
such court but shall not be made available to parties or their counsel; and such district
court records shall be made available to a county court or separate juvenile court upon
request of the county judge or separate juvenile judge for the confidential use of such
judge and his or her probation officer as to matters pending before such court, but shall
not be made available by such judge to the parties or their counsel.

§43-2,108(3)

As used in this subsection, confidential record information shall mean all docket records,
other than the pleadings, orders, decrees, and judgments; case files and records; reports
and records of probation officers; and information supplied to the court of jurisdiction in




such cases by any individual or any public or private institution, agency, facility, or clinic,
which is compiled by, produced by, and in the possession of any court. In all cases under
subdivision (3)(a) of section 43-247, access to all confidential record information in such
cases shall be granted only as follows: (a) The court of jurisdiction may, subject to
applicable federal and state regulations, disseminate such confidential record information
to any individual, or public or private agency, institution, facility, or clinic which is
providing services directly to the juvenile and such juvenile's parents or guardian and his or
her immediate family who are the subject of such record information; (b) the court of
jurisdiction may disseminate such confidential record information, with the consent of
persons who are subjects of such information, or by order of such court after showing of
good cause, to any law enforcement agency upon such agency's specific request for such
agency's exclusive use in the investigation of any protective service case or investigation of
allegations under subdivision (3)(a) of section 43-247, regarding the juvenile or such
juvenile's immediate family, who are the subject of such investigation; and (c) the court of
jurisdiction may disseminate such confidential record information to any court, which has
jurisdiction of the juvenile who is the subject of such information upon such court's
request.

§43-2,108(4)

Nothing in subsection (3) of this section shall be construed to restrict the dissemination of
confidential record information between any individual or public or private agency,
institute, facility, or clinic, except any such confidential record information disseminated
by the court of jurisdiction pursuant to this section shall be for the exclusive and private
use of those to whom it was released and shall not be disseminated further without order
of such court.

§43-2,108(5)

(5) (a) Any records concerning a juvenile court petition filed pursuant to subdivision (3)(c)
of section 43-247 shall remain confidential except as may be provided otherwise by law.
Such records shall be accessible to (i) the juvenile except as provided in subdivision (b) of
this subsection, (ii) the juvenile's counsel, (iii) the juvenile's parent or guardian, and (iv)
persons authorized by an order of a judge or court.

(b) Upon application by the county attorney or by the director of the facility where the
juvenile is placed and upon a showing of good cause therefore, a judge of the juvenile
court having jurisdiction over the juvenile or of the county where the facility is located
may order that the records shall not be made available to the juvenile if, in the judgment
of the court, the availability of such records to the juvenile will adversely affect the
juvenile's mental state and the treatment thereof.

Juvenile court; jurisdiction.

§43-247

The juvenile court shall have exclusive original jurisdiction as to any juvenile defined in
subdivision (1) of this section who is under the age of sixteen, as to any juvenile defined in
subdivision (3) of this section, and as to the parties and proceedings provided in
subdivisions (5), (6), and (8) of this section. As used in this section, all references to the
juvenile's age shall be the age at the time the act which occasioned the juvenile court




action occurred. The juvenile court shall have concurrent original jurisdiction with the
district court as to any juvenile defined in subdivision (2) of this section. The juvenile court
shall have concurrent original jurisdiction with the district court and county court as to
any juvenile defined in subdivision (1) of this section who is age sixteen or seventeen, any
juvenile defined in subdivision (4) of this section, and any proceeding under subdivision
(7) or (11) of this section. The juvenile court shall have concurrent original jurisdiction
with the county court as to any proceeding under subdivision (9) or (10) of this section.
Notwithstanding any disposition entered by the juvenile court under the Nebraska
Juvenile Code, the juvenile court's jurisdiction over any individual adjudged to be within
the provisions of this section shall continue until the individual reaches the age of majority
or the court otherwise discharges the individual from its jurisdiction.

§43-247(3)(a)

The juvenile court in each county as herein provided shall have jurisdiction of:

(3) Any juvenile (a) who is homeless or destitute, or without proper support through no
fault of his or her parent, guardian, or custodian; who is abandoned by his or her parent,
guardian, or custodian; who lacks proper parental care by reason of the fault or habits of
his or her parent, guardian, or custodian; whose parent, guardian, or custodian neglects
or refuses to provide proper or necessary subsistence, education, or other care necessary
for the health, morals, or well-being of such juvenile; whose parent, guardian, or
custodian is unable to provide or neglects or refuses to provide special care made
necessary by the mental condition of the juvenile; or who is in a situation or engages in an
occupation dangerous to life or limb or injurious to the health or morals of such juvenile

Office of Juvenile Services;
access to records; immunity

§43-409

The Office of Juvenile Services shall have access to and may obtain copies of all records
pertaining to a juvenile committed to it or placed with it, including, but not limited to,
school records, medical records, juvenile court records, probation records, test results,
treatment records, evaluations, and examination reports. Any person who, in good faith,
furnishes any records or information to the Office of Juvenile Services shall be immune
from any liability, civil or criminal, that might otherwise be incurred or imposed. The
owners, officers, directors, employees, or agents of such medical office, school, court,
office, corporation, partnership, or other such entity shall not be liable for furnishing such
records or information.

Department of Health &
Human Services; duty to
cooperate with other agencies

§43-503

The Department of Health and Human Services shall cooperate and coordinate its child
and maternal welfare activities with those of state institutions, the vocational
rehabilitation division of the State Department of Education, courts, county boards,
charities and all other organizations, societies and agencies, state and national, to
promote child welfare and health.

Chapter 43. Infants & Juveniles. Article 30. Access to Information & Records (R.R.S. Neb §43-3001)

Child in state custody; court
records and information; court
order authorized; information

§43-3001(1)

Notwithstanding any other provision of law regarding the confidentiality of records and
when not prohibited by the federal Privacy Act of 1974, as amended, juvenile court records
and any other pertinent information that may be in the possession of school districts,




confidential; immunity from
liability; school records as
evidence; violation; penalty.

school personnel, county attorneys, the Attorney General, law enforcement agencies, child
advocacy centers, state probation personnel, state parole personnel, youth detention
facilities, medical personnel, treatment or placement programs, the Department of Health
and Human Services, the Department of Correctional Services, the State Foster Care
Review Board, child abuse and neglect investigation teams, child abuse and neglect
treatment teams, or other multidisciplinary teams for abuse, neglect, or delinquency
concerning a child who is in the custody of the state may be shared with individuals and
agencies who have been identified in a court order authorized by this section.

§43-3001(2)

(2) In any judicial proceeding concerning a child who is currently, or who may become at
the conclusion of the proceeding, a ward of the court or state or under the supervision of
the court, an order may be issued which identifies individuals and agencies who shall be
allowed to receive otherwise confidential information concerning the child for legitimate
and official purposes. The individuals and agencies who may be identified in the court
order are the child's attorney or guardian ad litem, the parents' attorney, foster parents,
appropriate school personnel, county attorneys, the Attorney General, authorized court
personnel, law enforcement agencies, state probation personnel, state parole personnel,
youth detention facilities, medical personnel, court appointed special advocate volunteers,
treatment or placement programs, the Department of Health and Human Services, the
Office of Juvenile Services, the Department of Correctional Services, the State Foster Care
Review Board, child abuse and neglect investigation teams, child abuse and neglect
treatment teams, other multidisciplinary teams for abuse, neglect, or delinquency, and
other individuals and agencies for which the court specifically finds, in writing, that it
would be in the best interest of the juvenile to receive such information. Unless the order
otherwise states, the order shall be effective until the child leaves the custody of the state
or until a new order is issued.

§43-3001(3)

All information acquired by an individual or agency pursuant to this section shall be
confidential and shall not be disclosed except to other persons who have a legitimate and
official interest in the information and are identified in the court order issued pursuant to
this section with respect to the child in question. A person who receives such information
or who cooperates in good faith with other individuals and agencies identified in the
appropriate court order by providing information or records about a child shall be immune
from any civil or criminal liability. The provisions of this section granting immunity from
liability shall not be extended to any person alleged to have committed an act of child
abuse or neglect.

§43-3001(4)

In any proceeding under this section relating to a child of school age, certified copies of
school records relating to attendance and academic progress of such child are admissible
in evidence.

§43-3001(5)

Except as provided in subsection (4) of this section, any person who publicly discloses
information received pursuant to this section shall be guilty of a Class Ill misdemeanor.




Chapter 79. Schools. Article 2. Provisions Relating to Students (i) Student Files (R.R.S. §79-2, 104)*

§79-2, 104(1) Any student in any public school or his or her parents, guardians, teachers, counselors, or
school administrators shall have access to the school's files or records maintained
concerning such student, including the right to inspect, review, and obtain copies of such
files or records. No other person shall have access to such files or records except (a) when
a parent, guardian, or student of majority age provides written consent or (b) as provided
in subsection (3) of this section. The contents of such files or records shall not be divulged
in any manner to any unauthorized person. All such files or records shall be maintained so
as to separate academic and disciplinary matters, and all disciplinary material shall be
removed and destroyed after a student's continuous absence from the school for a period
of three years.

§79-2, 104(3) (3) (a) This section does not preclude authorized representatives of (i) auditing officials of
the United States, (ii) auditing officials of this state, or (iii) state educational authorities
from having access to student or other records which are necessary in connection with
the audit and evaluation of federally supported or state-supported education programs or
in connection with the enforcement of legal requirements which relate to such programs,
except that, when collection of personally identifiable data is specifically authorized by
law, any data collected by such officials with respect to individual students shall be
protected in a manner which shall not permit the personal identification of students and
their parents by other than the officials listed in this subsection. Personally identifiable
data shall be destroyed when no longer needed for such audit, evaluation, or
enforcement of legal requirements.

(b) This section does not preclude or prohibit the disclosure of student records to any
other person or entity which may be allowed to have access pursuant to the federal Family
Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g, as such act existed on
January 1, 2009, and regulations adopted there under.

Family Educational Rights and Privacy Act (FERPA). Title 20; Chapter 31

Release of education records; §1232g(b)(2)(1) (1) No funds shall be made available under any applicable program to any educational
parental consent requirement; agency or institution which has a policy or practice of permitting the release of education
exceptions; compliance with records (or personally identifiable information contained therein other than directory
judicial orders and subpoenas; information, as defined in paragraph (5) of subsection (a) of this section) of students
audit and evaluation of without the written consent of their parents to any individual, agency, or organization,
federally-supported education other than to the following—

i

It is important to review the jurisdiction of the schools for purposes of this initiative which are articulated in §79-201 (Compulsory education; attendance required; exceptions;
reports required). Additionally, while not specifically relevant to information exchange for purposes of this inquiry, it is useful to note that school policy regarding delinquent or
criminal conduct is driven by §79-293 (NE Criminal Code violation; principal or principal's designee; notify law enforcement authorities) and §79-267 (Student conduct
constituting grounds for long-term suspension, expulsion, or mandatory reassignment; enumerated; alternatives for truant or tardy students).


http://www.law.cornell.edu/uscode/20/usc_sup_01_20.html
http://www.law.cornell.edu/uscode/20/usc_sup_01_20_10_31.html

programs; recordkeeping.

(1)The allowed reporting or disclosure concerns the juvenile justice system and such
system’s ability to effectively serve, prior to adjudication, the student whose records are
released;

Conditions under which prior
consent is not required to
disclose information?

§99.31 (a)(5i)(A) &
(9)(i)

(a) An educational agency or institution may disclose personally identifiable information
from an education record of a student without the consent required by Sec. 99.30 if the
disclosure meets one or more of the following conditions:

(5)(i) The disclosure is to State and local officials or authorities to whom this information
is specifically--

(A) Allowed to be reported or disclosed pursuant to State statute adopted before
November 19, 1974, if the allowed reporting or disclosure concerns the juvenile justice
system and the system's ability to effectively serve the student whose records are
released,

(9)(i) The disclosure is to comply with a judicial order or lawfully issued subpoena.

Chapter 28. Child Protection.

Provisions Relating to

the NE Child Protection Act (R.R.S. §28-710 to §28-727)

Child subjected to abuse or
neglect; report; contents; toll-
free number.

§28-710(1)

When any physician, medical institution, nurse, school employee, social worker, or other
person has reasonable cause to believe that a child has been subjected to child abuse or
neglect or observes such child being subjected to conditions or circumstances which
reasonably would result in child abuse or neglect, he or she shall report such incident or
cause a report of child abuse or neglect to be made to the proper law enforcement
agency or to the department on the toll-free number established by subsection (2) of this
section. Such report may be made orally by telephone with the caller giving his or her
name and address, shall be followed by a written report, and to the extent available shall
contain the address and age of the abused or neglected child, the address of the person
or persons having custody of the abused or neglected child, the nature and extent of the
child abuse or neglect or the conditions and circumstances which would reasonably result
in such child abuse or neglect, any evidence of previous child abuse or neglect including
the nature and extent, and any other information which in the opinion of the person may
be helpful in establishing the cause of such child abuse or neglect and the identity of the
perpetrator or perpetrators. Law enforcement agencies receiving any reports of child
abuse or neglect under this subsection shall notify the department pursuant to section 28-
718 on the next working day by telephone or mail.

Child abuse and neglect
records; access; when.

§28-719

Upon complying with identification requirements established by regulation of the
department, or when ordered by a court of competent jurisdiction, any person legally
authorized by section 28-722, 28-726, or 28-727 to have access to records relating to child
abuse and neglect may request and shall be immediately provided the information
requested in accordance with the requirement of the Child Protection Act. Such
information shall not include the name and address of the person making the report of
child abuse or neglect. The names and other identifying data and the dates and the
circumstances of any persons requesting or receiving information from the central




register of child protection cases maintained pursuant to section 28-718 shall be entered
in such register record.

Unfounded reports; how
treated.

§28-720.01

All reports of child abuse or neglect which are not under subdivision (1), (2), or (3) of
section 28-720 shall be considered unfounded and shall be maintained only in the tracking
system of child protection cases pursuant to section 28-715 and not in the central register
of child protection cases maintained pursuant to section 28-718.

Central register; subject of
report; access to information.

§28-722

Upon request, a subject of the report of child abuse or neglect or, if such subject is a minor
or otherwise legally incompetent, the guardian or guardian ad litem of the subject, shall
be entitled to receive a copy of all information contained in the central register of child
protection cases maintained pursuant to section 28-718 pertaining to his or her case. The
department shall not release data that would be harmful or detrimental or that would
identify or locate a person who, in good faith, made a report of child abuse or neglect or
cooperated in a subsequent investigation unless ordered to do so by a court of competent
jurisdiction.

Information, report;

confidential; violation; penalty.

§28-725

All information of the department concerning reports of child abuse or neglect of non-
institutional children, including information in the tracking system of child protection
cases maintained pursuant to section 28-715 or records in the central register of child
protection cases maintained pursuant to section 28-718, and all information of the
department generated as a result of such reports or records, shall be confidential and
shall not be disclosed except as specifically authorized by the Child Protection Act and
section 81-3126 or other applicable law. The subject of the report of child abuse or neglect
may authorize any individual or organization to receive the following information from the
central register of child protection cases maintained pursuant to section 28-718 which
relates or pertains to him or her: (1) The date of the alleged child abuse or neglect; and (2)
the classification of the case pursuant to section 28-720. Permitting, assisting, or
encouraging the unauthorized release of any information contained in such reports or
records shall be a Class V misdemeanor.

Information; access.

§28-726

Except as provided in this section and sections 28-722 and 81-3126, no person, official, or
agency shall have access to information in the tracking system of child protection cases
maintained pursuant to section 28-715 or in records in the central register of child
protection cases maintained pursuant to section 28-718 unless in furtherance of purposes
directly connected with the administration of the Child Protection Act. Such persons,
officials, and agencies having access to such information shall include, but not be limited
to:

(1) A law enforcement agency investigating a report of known or suspected child
abuse or neglect;

(2) A county attorney in preparation of a child abuse or neglect petition or termination
of parental rights petition;

(3) A physician who has before him or her a child whom he or she reasonably suspects

10



may be abused or neglected;

(4) An agency having the legal responsibility or authorization to care for, treat, or
supervise an abused or neglected child or a parent, a guardian, or other person
responsible for the abused or neglected child's welfare who is the subject of the report of
child abuse or neglect;

(5) Any person engaged in bona fide research or auditing. No information identifying
the subjects of the report of child abuse or neglect shall be made available to the
researcher or auditor;

(6) The State Foster Care Review Board when the information relates to a child in a
foster care placement as defined in section 43-1301. The information provided to the state
board shall not include the name or identity of any person making a report of suspected
child abuse or neglect;

(7) The designated protection and advocacy system authorized pursuant to the
Developmental Disabilities Assistance and Bill of Rights Act of 2000, 42 U.S.C. 15001, as
the act existed on January 1, 2005, and the Protection and Advocacy for Mentally Ill
Individuals Act, 42 U.S.C. 10801, as the act existed on September 1, 2001, acting upon a
complaint received from or on behalf of a person with developmental disabilities or mental
illness;

(8) The person or persons having custody of the abused or neglected child in situations
of alleged out-of-home child abuse or neglect; and

(9) For purposes of licensing providers of child care programs, the Department of
Health and Human Services.

Report; person making; receive
summary of findings and
actions; when.

§28-727

Upon request, a physician or the person in charge of an institution, school, facility, or
agency making a legally mandated report of child abuse or neglect pursuant to section 28-
711 shall receive a summary of the findings of and actions taken by the department in
response to his or her report. The amount of detail such summary contains shall depend
on the source of the report of child abuse or neglect and shall be established by
regulations of the department.

Legislative findings and intent;
child abuse and neglect
investigation team; child
advocacy center; child abuse
and neglect treatment team;
powers and duties.

§28-728 (1-4)

(1) The Legislature finds that child abuse and neglect are community problems requiring a
cooperative complementary response by law enforcement, child advocacy centers,
prosecutors, the Department of Health and Human Services, and other agencies or
entities designed to protect children. It is the intent of the Legislature to create a child
abuse and neglect investigation team in each county or contiguous group of counties and
to create a child abuse and neglect treatment team in each county or contiguous group of
counties.

(2) Each county or contiguous group of counties will be assigned by the Department of
Health and Human Services to a child advocacy center. The purpose of a child advocacy
center is to provide a child-focused response to support the physical, emotional, and

11



psychological needs of children who are victims of abuse or neglect. Each child advocacy
center shall meet accreditation criteria set forth by the National Children's Alliance.
Nothing in this section shall prevent a child from receiving treatment or other services at a
child advocacy center which has received or is in the process of receiving accreditation.

(3) Each county attorney or the county attorney representing a contiguous group of
counties is responsible for convening the child abuse and neglect investigation team and
ensuring that protocols are established and implemented. A representative of the child
advocacy center assigned to the team shall assist the county attorney in facilitating case
review, developing and updating protocols, and arranging training opportunities for the
team. Each team must have protocols which, at a minimum, shall include procedures for:

(a) Conducting joint investigations of child abuse and other child abuse and

neglect matters which the team deems necessary;

(b) Ensuring that a law enforcement agency will participate in the investigation;

(c) Conducting joint investigations of other child abuse and neglect matters

which the team deems necessary;

(d) Arranging for a videotaped forensic interview at a child advocacy center for

children sixteen years of age or younger who are alleging sexual abuse or serious

physical abuse or neglect or who have witnessed a violent crime, been removed

from a clandestine drug lab, or been recovered from a kidnapping;

(e) Reducing the risk of harm to child abuse and neglect victims;

(f) Ensuring that the child is in safe surroundings, including removing the

perpetrator when necessary;

(g) Sharing of case information;

(h) How and when the team will meet; and

(i) Responding to drug-endangered children.

(4) Each county attorney or the county attorney representing a contiguous group of
counties is responsible for convening the child abuse and neglect treatment team and
ensuring that protocols are established and implemented. A representative of the child
advocacy center appointed to the team shall assist the county attorney in facilitating case
review, developing and updating protocols, and arranging training opportunities for the
team. Each team must have protocols which, at a minimum, shall include procedures for:

(a) Case coordination and assistance, including the location of services available

within the area;

(b) Case staffing and the coordination, development, implementation, and

monitoring of treatment plans;

(c) Reducing the risk of harm to child abuse and neglect victims;

(d) Assisting those child abuse and neglect victims who are abused and neglected

12



by perpetrators who do not reside in their homes;
(e) How and when the team will meet; and
(f) Working with multi-problem delinquent youth.

Records and information;
access; disclosure; limitation;
review of cases; immunity;
violation; penalty.

§28-730 (1-3)

(1) Notwithstanding any other provision of law regarding the confidentiality of records and
when not prohibited by the federal Privacy Act of 1974, as amended, juvenile court records
and any other pertinent information that may be in the possession of school districts, law
enforcement agencies, county attorneys, the Attorney General, the Department of Health
and Human Services, child advocacy centers, and other team members concerning a child
whose case is being investigated or discussed by a child abuse and neglect investigation
team or a child abuse and neglect treatment team shall be shared with the respective
team members as part of the discussion and coordination of efforts for investigative or
treatment purposes. Upon request by a team, any individual or agency with information or
records concerning a particular child shall share all relevant information or records with
the team as determined by the team pursuant to the appropriate team protocol. Only a
team which has accepted the child's case for investigation or treatment shall be entitled to
access to such information.

(2) All information acquired by a team member or other individuals pursuant to protocols
developed by the team shall be confidential and shall not be disclosed except to the
extent necessary to perform case consultations, to carry out a treatment plan or
recommendations, or for use in a legal proceeding instituted by a county attorney or the
Child Protection Division of the office of the Attorney General. Information, documents, or
records otherwise available from the original sources shall not be immune from discovery
or use in any civil or criminal action merely because the information, documents, or
records were presented during a case consultation if the testimony sought is otherwise
permissible and discoverable. Any person who presented information before the team or
who is a team member shall not be prevented from testifying as to matters within the
person's knowledge.

(3) Each team may review any case arising under the Nebraska Criminal Code when a child
is a victim or any case arising under the Nebraska Juvenile Code. A member of a team who
participates in good faith in team discussion or any person who in good faith cooperates
with a team by providing information or records about a child whose case has been
accepted for investigation or treatment by a team shall be immune from any civil or
criminal liability. The provisions of this subsection or any other section granting or
allowing the grant of immunity from liability shall not be extended to any person alleged
to have committed an act of child abuse or neglect.

(4) A member of a team who publicly discloses information regarding a case consultation
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in @ manner not consistent with sections 28-728 to 28-730 shall be guilty of a Class llI
misdemeanor.

Chapter 81. Department of Health and Human Serv

ices

When Public Disclosure of
Records Is Allowed

§81-3126

The Department of Health and Human Services may disclose information regarding child
abuse or neglect and the investigation of and any services related to the child abuse and
neglect if he or she determines that such disclosure is not contrary to the best interests of
the child, the child’s siblings, or other children in the household, and any one of the
following factors is present:

o The alleged perpetrator has been charged with committing a crime related to the
report of child abuse or neglect.

e Ajudge, law enforcement agency official, county attorney, or another State or
local investigative agency or official has publicly disclosed the provision of services
related to or the investigation of the child abuse or neglect.

e Anindividual who is the parent, custodian, foster parent, provider, or guardian of
the victim, or a child victim over age 14 has made a prior knowing, voluntary,
public disclosure.

e The information relates to a child fatality or near fatality.

e The information is released to confirm, clarify, or correct information concerning
an allegation or actual instance of child abuse or neglect that has been made
public by sources outside of the department.

e A child who is in the custody of the department is missing from his or her
placement, in which case the department may release the name and physical
description of the child.

The department may release the results of criminal history record checks that have been
completed by the department as authorized by law. The best interests of the child, the
child’s siblings, or other children in the household does not allow the disclosure of
information that would impede a pending or current criminal investigation by a law
enforcement agency
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